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Chixi, Foreign Branch R 22 June 1949
Attention: M¥r. Robert I. Thiele
Office of the General Counsel

Censorship of Publications intering the U. S. Information and
 Hateri:l fm_ 25X1A

25X1A 1. Dispatch .i-dated 15 April 19k49, forwarded a re-

25X1A quest from M or wnformuation roegarding the contrel and censor-
ship of publications entering the U,S. This is prosumably required as
a guide in formulating legislation and policy for the country of criging
and, to that extent, we have cxamined the philosophy and views of various
authorities on the gemer:l topie, together with current laws aznd T LU
laticns in force in the U, S, We will for ard as mich of the srinted
information as we could assemble without extending our search to an im-
practical and purcly acedemic plame. Collection of this material Las
been delayed in crd r to obtain a copy of the latest postal regulations
which will be available in a short time.

2, A cle r comprchension of our laws and regulations can best be
achleved by an examination of the rovisions themsclves but z few
baciground words may help. Basically, control of publications in any
form appears to be repugnant to the guarantees of the First and Fourtecnth
Amendments of the Federal Constitution. Article I of our "Bill of Rights® -
the First Amendment - is directed against Federal r straint, and states
that - ®Congress sball make no law #x» abridging the freedom of speech,
or of the press. :or" The Fourt.enth Amendment contains a complem:ontary
proteetion against restrictive legislation by the individual States.

But the Constitutional guarantees zre not as conclusive or finsl as
they appear, In the face of vhat is even today a consid:urable body of
sinc re and altruistic dissent, the fact is firm that both Federal and
State contrel is in forece and its justification has been sustained by
our final judicial arbiters. The r.asoning is not always consistent and
lucid, but curtain broad planks in the framework persistently appear,
Freedom of speech and the pr &s are bedrock democratic rights, but the
very pregervation of the Sovormment granting such rights imposes a
supervening limitation on their uninhibited enjoyment. As on writer
(¥m. Ernest Hocking - "Froedom of the Fress") points out, there arc
certain .olicies governing control over free expression and its pre=-
servation dees nol warrant injury to another's tangible intercsts, peril
to the national security when the danger is clear an: ¢resent, or for-
feiture of the: ight to preserve certain mores and standards of cor~
munity ideals and conduct. Thus, e control slander, libel and p:rsmal
injury, sedition and eriminal tireat, as well as obscenity or indecency.
But, even u, %o the moment of writing, it is far from clear what opin-
ion may prevail in any given case, (Sce the S decision of the Suprene
Court on frecdum of spcech - Terminiello Case , May 1949.)
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3. Without probing the view of eritics .nd scholars, iho e
pose end alms -f our regulatery legislation is self-evident from the
torus of the laws thomsolves, Restrictive Federal legislation one
trole publications through two instrumentalitios = custens nd the
miilse Since the basic quory is limited to publications, wo will
ignore myriad othor srtieles rancing from gorms to fire o Umeior
custena laws, por.ons are prohibited from knowingly bringlog intc the
co.ntry “any book, pamphlots, paper, writing, advertisement, ciroular,
print, pleture, or drawing® whieh advocatos treason or insurrsction
against the U.S, or rosistaee to law, which contelns thrsats of boddly
hars, obscene thoug: ¢, or meihols of abortion, or which advertises
or implementes lotiery. The offending publicaticn ia subject to
seizwre, snd dus .rocess of low is preserved through provisions Tor
subsequont d: termination cf destruction er admitiance. Courd decisions
are not abundant, but an able dlscussicn of the problems insrent in
derining "obscomity® under the Act ias presented in the enclosed opin-
jon of Judge Weolsey on the book "Ulyssea".

Lhe %Wrle Custome plays 2 substantial role, the moin means of
controllirg obj ctionsble publicaticns is through Covernment controd
of the mails, Cognisance over srticles of donestic origln is obviocus,
but foreiyn mall comes wier the same r.stralnt through =z provision
reguiring forcign vessels to depoait thelr mail on arrivel in port.
The laws hannelves are s varnl, varied and sorowhat ¢onfused =& the
rasult of & recent change in thoe Coda. However, it cun be stated
generally that certain meteri 1l ls corgld:red non-mallsble, subj:ct
to eriminal penslty. The preohibitionz are in line with those restric-
tions alroady mentloned for customs and thoy peartaln to = sedidion
or troason, resislaios W law, osplonage, toreats, lotieries, ol-
scenity and indecency, 1libel fraud, and viclation of U, S copyriihts
by forelgn publications. For ready o feronce, appropriate sectlisas of
the fortheoming p biicetdons +ill be marked.

5« 1t should be :wtod that the statutes themseives heve beon
upheld as valid regtrictiocns which are not incompatible with the free-
dom of speocch and pross guarentesd by the Conotitutien. dudicisl in-
terpratation varies, of cowrse, with the court, the facls, 2nd tue
standdrds of the day, The Woolsey ovpinion provides an excellent oxe
ample of judicinl eritcoris on Yobscenity®, In at le-st one case, the
word ™indegent” was construad 1o 1iclude matter ireitd:g murder »
assasinations and what is "fraudulent? way depend on & mumber of
factore. Religious views are rot objestionable si ply because tiey
clash with the sentiment of the majJorlty of the people, snd we have
already lrdicated the ®clear and present® nature of the Janger ro-
quired to bring seditiocus mteri:l within the pele., Other regirictions
are rolat.d tw interforence with breign cosmerce snd falsification of
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of offieisl documents, Generally, however, the controls fall within
the broad growps given ip paragraph 2 and their historical evelution
would pesm to be of only incidental intercst,

6, The foregoing remarks hove been directed o the basic laws and
regulaiions effective in peace time, Under the stress of war, more
stringent ond specific censcrship has been applied to press, radio,
telegraph, and postal matters. Authoritles conslder ihe war powor the
broadest undor our constditution, In implementing this power during
World War XI, Congress passed the first War Powers Act on Decembor 18,
1941, Mmong other toings, the Act provided for gensorship of couunicaw
tong, and an Cffice of Censorship was established by Exmecutive .rder
8985, The Urder stated, in part, that "there is hereby establisied
the Office of Censorship, at the head of which shall be a Direotor of
Censorahip, The Director of Censorshlp shall cause to be censorad,
at hie absolute discretlien, communicotions by mail, cable, radio, or
other means of trassmission possing bebtwsen the Undted Btates and eny
foreign country or which nmay be carried by any vessel or other means
of transportztion touching at any port, ;lace, or territory of the
Undted States and bound to or from any forelgn country, in accordance
with such rules and regulations as the President shall from time to
#me preseribe, The esteblishment of rules and regulations in addi-
tion to the provisions of this Order should not be a condition to the
exereise of the powers herein gronted or the censorship by thls ordax
directeds The scope of thisz ord r shnll include all forsign countries
except such as may hercafter be cxprossly <xeluded by regulation.”

Tho Office wps dlpsolved at the termination of the war, bui during ite
existence it issued a numbar of directives which may be of value in your
study, While they are now out of print, we are enclosing herewith
soples of some in their entirety, and pertinent excerpts from otiers,

"Us Ss Censorship Regulatidna" rovised as of 30 Jumuary 19h3, and ®Code
of Wartdme ractices for the smerican Press" dated 1 December 1943, are
sufficlently comprehensive to warrant some study, and are furwarded ss
enclogureg 3 and L , Other instiuctions controlling operating overseas
eable and radic circuits and affiliated landwire compamies :ngaged in
international truffic vore issued a8 "Rules for Uperating Companies”,
ard those of particular intercst are forwarded in enclosure f Desidoes,
the specific regulstions, verious codes of wartime practices wers
formulated as guides where strict and definitive rules could not be given
to cover nyriad situatiocns which might be encountersd., As the Cffice

of Censorship indicated in the "Code of Vartime Fractices for Non-iilitary
Bedlo Services", dated 1 March 1943, the Office itself had two rosponsi-
bilitiest first, strict cwnsorship, and second, coordination of volun-
tary effort, In this particular gulde, taut control of inturmational
radio traffic was compligented at hume by the cooperative efforts of
press and radio to keep dangerous information out of circulaztion. In
applying eontrols to that group of radios operated by federal, siate,
sunicipal and private groupe and individusle in behalf of activities
related toy law enforcement, aviation, vap emergencies, civilian dofense,
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wperinatal setivi ios, farmor tralflc, weathor sorvices, &m
sadrel, fo services, sdalvistrative woriy, otc., tn Cetie
irciionted that 1% hed no :&ﬁmﬁm of mmm axy maﬁm service
whiok wue m@m ~t did state the foliowe
ing rule of thusb: YAbandon 2 T sary use of radle facilitisg,.
Any use sbaclutely cesenti-d to - afswiﬁm will invarisbly be of sroater
bmﬁﬁt& our war «Lford then 1t wild be of ald to the eney. e
BCopaNry uae of fanllitice shich diecloses informstion of value o
tm W&a a total loss % our war effort.® In the seatdlun oI the
Code sppitosbls to boosdongters, the Of{iee warned the hrwmukﬂng
Snduntyy of the dangers mﬁmmam ¥ L0 Tath-
ming, and coumercial oupy, and roquostod ﬁmtmrmimmm ket off
wmmm it hod boan mgce avallable for W%wagmwmm
authority or spouifioally cieared by the Gffies, In partisular,
ami.tm oews Lo regaxd 49: weather, mmed forces, ships (mg m, ete. ),
ansmy land or sca attecks, ‘sction ot sen, eneny air atisek,
phm mmmat,.,m, mmﬁagﬁ, production, m@ sors intery ows,
zrzm sllitary 1 wmﬁmwmgm‘w,
mz suck Ltems a8 sasualtios, W; the location of ard cbioote,
and pensyal diplosatio M;farmﬂm The Sffiee requestsd broadoostors
MW%WW%}}# the comglete control of the otation manego-
mend g its peprosoprtutives, oot o aocopt telepbonis or telegrejied
mmmﬂmﬁw to exert constant contrel over quis
mm,mmmw and t0 be alort ,ﬁwmmﬁmm
misgion =i sgtwergive or ﬁmﬁ‘wﬂ inforpetion through tiw use @
coczaredal contdnuity 1o programs or announpisent hroadesste. Por-
ticalar gontedl of furelign language broadsasts was «xorted mmn
the emplegment of cempetant jerscmnel, previous salssion of seripts
for inspogtion, =nd 4he uso of qwrim cengors and wonltors both
before aod d&mﬁ% osdegotes Thase jarticular divectivoe lssuned by
the 0fflee o Conmaraidp are the wost apoeifie cxnmplos of wartdne
oontsolss They weare Loporery in noture and < xpdred wfﬂz t&m m 14
the need, In 4 geres. of course, thay wore moruly supplene
besle continuing aots cmwm Faplotage and Sesuritys O n
rostrictions on the ocollaotion an! diselosure of natlonal 4 i‘mm
loformmion ramnined Ln o logb alter Wie sar, and wore mhgmi duxrdsy;
hostiditise only by uw scdifdous or dlslo; mﬁmafaminm%
which assumed thalr cuality becsuse of the claar pregense w. the danger.

Te 1f the aclosed and farthoosdng material s wot cleary or

additional comsente are required, we will be gled to amplify ofr o

planation or provide whatever ﬁii’ﬁhﬂ!’ inforsatic: you corsid v ne-
cessnry. hile only a little of the partinent natorial is ineluced
in the "Caston House Oulde", we thousht perhaps the entire volune
aight bo wsoful to NS r other furpoves.

25X1A
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